On December 17, 2014, President Barack Obama began the process of thawing the icecold relationship with Cuba by allowing additional travel to the island and relaxing some of the rules on doing business there. Full diplomatic relations were restored in July 2015, and a bank in Florida announced shortly thereafter that it would conduct business with Cuban banks. Nonetheless, as of the time of this writing, the 56-year embargo is still in force largely because of Cuba's human rights record and the nearly seven billion dollars worth of claims for confiscated property. Even so, US companies are rushing to the island to be the first to stake their claims when they are able to conduct business legally. After all, before the Communist revolution and the confiscation of property US persons and businesses owned or controlled 80% of the island's resources. When the embargo is lifted, US companies will compete with the EU and Canadian companies that have been there for decades, but what ethical challenges will US companies face? Cuba is one of five remaining Communist countries in the world, and US companies already do business in three of the others-the People's Republic of China. Laos, and the Socialist Republic of South Viet Nam. What makes Cuba different? How can and will companies reconcile a values-based code of ethics with the realities of the Cuban marketplace?
II. LIVING AND DOING BUSINESS IN CUBA
Cuba, an island the size of the state of Ohio, has a population of eleven million people and lies 90 miles south of the United States. On first glance, the island would appear to be an ideal trading partner for the United States. However, the average Cuban earns only $25-$45 USD per month, and 86% of people work for the government in some form (although the government is now allowing more private businesses). Only 5% of the country has reliable access to the internet or a mobile phone and the government controls access to the internet. 2 By one estimate, the Cuban military or its officers has it hands in 60%-70% of economy, 40% of foreign exchange revenues, and 20% of workers due to its control over sugar and cigar production, import-export, IT, communications, and civil aviation. number of treaties and covenants, 4 Cuba's human rights record is a particular source of ire for many opponents of lifting the US embargo. Since 1996, the European Union has also conditioned full economic relations with Cuba on that islands progress toward human rights reform under the "Common Position," although the EU has announced steps to begin normalizing relations.
5 Currently, Cuba ranks 169 out of 180 countries on the World Press Freedom Index.
6 Human Rights Watch recorded over 7,000 arbitrary detentions in 2014 7 and Amnesty International's 2015 report on Cuba noted that the government continues to restrict freedom of assembly, association, movement, and expression.
8 Many observers have also raised concerns about the lack of rule of law and the minimal infrastructure necessary to conduct business. 9 The US State Department observed recently that civil and other courts lack procedural safeguards.
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Although Cuba announced a new foreign investment law in 2014 11 , most companies will still be forced to partner with the Cuban government in order to conduct business in the country because the full foreign capital companies are almost never approved by the government. Indeed most of the European and Canadian companies doing business in Cuba are in joint ventures with the Cuban government.
12 Those doing business in Cuba must recognize that their practices at home and even in other host nations will not apply in Cuba. For example, foreign companies employing Cuban workers cannot legally pay them directly. Instead, they must pay a company controlled by the Cuban government in the home currency, and the Cuban worker receives payment in the Cuban peso, which has a much lower value.
13 In fact, the average Cuban employee receives only 8% of the employer's desired wage due to a law that allows the Cuban government to keep 92% of wages paid for foreign firms.
14 Cuban employees are not permitted to strike or to collectively bargain for their rights.
15 No laws protect people with disabilities in the workplace, although the law prohibits discrimination on the basis of sexual orientation and gender identity. Afro-Cubans have reported significant discrimination in encounters with police, government, and in employment.
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III.
CURRENT Onaisys Fonticoba, Nuevas disposiciones sobre pago a trabajadores vinculados con la inversión extranjera (Dec. 15, 2014, 21:12:18), http://www.granma.cu/cuba/2014-12-15/nuevas-disposiciones-sobre-pago-atrabajadores-vinculados-con-la-inversion-extranjera. (noting "The payment will now be agreed to with businesses possessing foreign capital taking into consideration the salaries issued to workers in jobs of similar complexity in entities in the same area or sector of our geographic area, the salary scale that is applied in the country (as a reference point) and some additional payments for the corresponding law.") Cuba, however, is different in the eyes of some legislators. In addition to its human rights record, opponents of restoring full ties with the nation point to the nearly $7 billion USD ($1.8 billion plus interest at the time) of claims from confiscated property.
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The United States Congress held hearings in July 2015 to address property rights in Cuba 26 and it is likely that Congress will not lift the embargo until there is some path to resolution on the confiscation claims.
27
Despite all of the barriers, a number of US companies are eager to do business in Cuba. Assuming that they can do so legally, can they do so ethically? At the end of this essay, I have ten questions for some of the US companies that have recently announced that they are exploring business in Cuba.
IV. CAN A U.S. COMPANY ETHICALLY DO BUSINESS IN CUBA?
Approximately 79% of US employees work for an organization with a written code of These two codes are often confused as being the same thing and yet there are distinct differences.
1. A code of conduct has as its primary focus behavior. A code of ethics has as its primary focus values as a basis for behavior. (Emphasis added). 2. A code of conduct is primarily a result of compliance dictates and is a reactive approach for appropriate behavior. A code of ethics is always a proactive approach to provide values based reasons for good behavior. 3. A code of conduct is a "letter of the law" activity. A code of ethics is a "spirit of the law" activity. 4. The process of creating a code of conduct is a "top down" process. A code of ethics should be an [sic] collaborative participatory activity. 5. A code of conduct, being an offshoot of the compliance program, is a result continual compliance training. A code of ethics is the result of an organization that understands, that in addition of a code of conduct or in place of a code of conduct, values are the pivotal foundation by which good behavior is the result of personal choice. 6. There is more of a monetary investment in the development of a code conduct than in the development and implementation of a code of ethics. 7. A code of conduct is easier to develop because it is based on law and therefore less critical thinking is needed because the goal is compliant behavior. A code of ethics takes more time, more discernment, and more transparency to identify those values by which all will live by in the workplace.
Can both be compatible? Yes. Are they the same? Absolutely not.
One scholar who argues that convergence between the codes is inevitable defines the difference between a values-based code and a "compliance code" as follows:
A typical example of a values-based code would be a list of the values that are commonly shared in an organization, and a set of principles that provide some guidance for decision-making. The specified values can be very diverse and express the goals that are important to the users of the code, the preferred means to achieve these ends, and the underlying motivations driving the enterprise. The fundamental feature of a values-based code is that it provides broad guidance for decision-making as opposed to explicitly stating the "correct" or "incorrect" deci- sion. As a consequence, values-based approaches are flexible and could, potentially, be useful in situations that are not anticipated at the time when the code is written -a key difference to compliance codes discussed below.
A typical example of a compliance-based code would be a list of rules and limits that need to be respected by all users. Ideally, this list would provide guidance in all commonly encountered moral dilemmas, for example in situations of conflictof-interest. The fundamental feature of a compliance code is the clarity and specificity by which it provides guidance. Compliance codes can be understood as "soft law" -rules that ought to be followed. Unlike law itself, these rules will not be enforced by the judicial system. Still, they can have force if, for example, compliance is a requirement for employment, membership, grant applications, and so forth. Further, such codes provide a good basis for performance measurement and audit -a key benefit from an outcome-oriented perspective, and a key difference from values-based codes. Privacy, Security and Freedom of Expression Always remember that we are asking users to trust us with their personal information. Preserving that trust requires that each of us respect and protect the privacy and security of that information. Our security procedures strictly limit access to and use of users' personal information, and require that each of us take measures to protect user data from unauthorized access. Know your responsibilities under these procedures, and collect, use, and access user personal information only as authorized by our security policies, our Privacy Policies and ap- Labor and Human Rights-Carnival and its business partners must know and comply with applicable employment laws and support human rights for all people. Carnival and its business partners must comply with the legal employment age in each country where they operate. Carnival and its business partners must not use any form of forced, bonded, indentured or prison labor. Carnival and its business partners must be committed to a workplace free of all forms of harassment. Carnival and its business partners must not illegally discriminate against employees for any reason… We expect our business partners to adopt and incorporate these commitments into their own organizations.
Apple, which can now sell products in Cuba after the lifting of specific restrictions has spent a great deal of time burnishing its human rights reputation after allegations of inhumane working conditions in China several years ago. Its Supplier Code of Conduct has more than a page outlining its expectations for labor and human rights. 33 Perhaps conveniently if it plans to operate in Cuba, its freedom of association policy has a loop-
See Gene Sloan, Cruise giant Carnival Corp. to launch sailings to Cuba, USA TODAY (JULY 7, 2015, 5:33 PM), http://www.usatoday.com/story/cruiselog/2015/07/07/carnival-cruise-fathom-cuba/29805319/; see also FATHOM, http://www.fathom.org/cuba/ (last visited Aug. 9, 2015) (advertising these sponsored cruises). "The true value of your Fathom voyage to Cuba will be to connect to the heritage of Cuba though an immersive program that encourages cultural, artistic, faith-based, and humanitarian exchanges between American and Cuban citizens. Purpose driven travelers will immerse, learn, and flourish. The opportunities are many, and so are the possibilities. And your presence on this journey will help you understand the power of story, as well as encouraging the Cuban people to share their stories more completely with the world." Id. But there is no mention of human rights in their code, nor in the barebones ethic code of Netflix, 35 another company entering Cuba. AirBnB, which boasts 2,000 listings in Cuba notwithstanding the fact that most hosts don't have Internet access, doesn't even have a code of ethics. Instead, it has a responsible hosting page. 36 The lack of specific value statements regarding core human rights may inure to these companies' benefits.
In addition to the varying types of code of conduct or ethics, a number of companies have signed on to the UN Global Compact; the world's largest corporate social responsibility initiative. In January of 1999, U.N. Secretary General, Kofi Annan asked a corporate audience at the annual World Economic Forum in Davos to "initiate a global compact of shared values and principles, which will give a human face to the global market." 37 The Global Compact focuses on ten principles related to human rights, labor, the environment, and anti-corruption. 38 12,000 companies in over 170 countries serve as the signatories. The Compact requires those signatories to report on their progress on these principles, and companies operating in Cuba may have a special burden.
Others companies have re-drafted their codes based in part on the U.N. Guiding Princi- ples on Business and Human Rights. 39 The principles, which were unanimously adopted by the UN Human Rights Council in 2011, operationalize a "protect, respect, and remedy" framework, which indicates that: (i) states have a duty to protect against human rights abuses by third parties, including businesses; (ii) businesses have a responsibility to comply with applicable laws and respect human rights; and (iii) victims of human rights abuses should have access to judicial and non-judicial grievance mechanisms from both the state and businesses. 40 These principles have added additional pressure to ensure that companies proceed not only legally, but ethically in host states with poor human rights records.
V. QUESTIONS FOR U.S.-BASED MULTINATIONALS ENTERING CUBA
With this backdrop in mind and assuming for the sake of this Essay that operating in Cuba were legal, what should companies entering Cuba consider from an ethical perspective?
5. If the company has a universal code of ethics, is that enough, or does the code have to change to operate in a country that does not embody the same core values such as freedom of association, freedom of assembly, and nondiscrimination in the workplace? 6. Can and should the universal code of ethics change if the local law does not provide for certain protections? If so, how will the company enforce those protections? 7. How will local managers respond to ethical rules imposed on them from a foreign company? How will the Cuban government in a joint venture with a US company respond? 8. What level of due diligence should a company like AirBnB or other hospitality companies conduct if there is a possibility, or even probability that they will be utilizing confiscated property to make a profit? If it is legal to use those properties according to the Cuban government, does not that mean that it is ethical to avoid due diligence on the property's true ownership? 9. How will US companies address the wage issues in Cuba, where the worker will only receive a small fraction of what is paid? Will US companies face pressure from unions or consumers for adhering to the Cuban law on wages? 10. Does a US company have an ethical duty to avoid doing business in Cuba until the situation is better for workers and their potential Cuban customers or should US companies try to improve living and working conditions for Cubans by entering the marketplace?
I pose these ten questions for compliance and ethics officers, board members, socially responsible investors, and other stakeholders to consider as companies rush into Cuba. These questions also pose compliance challenges, which I will address in a separate article. I do not believe that operating in Cuba is per se unethical, although many opponents of renewed US-Cuba relations do. But before entering into any country, not just Cuba, I contend that companies must ask themselves whether the business opportunity comports with its core values. Companies must grapple with the question that their codes of conduct often ask their employees: even if it is legal, is it ethical?
